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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 19, 
2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed July 19, 2007 have been fully considered but they are 
not persuasive. 

Applicant argues that the combination of Hendricks, Kenner, Campanella, 
and Farry fail to disclose the claimed limitations of "determining if the content is 
to be delivered directly or indirectly, wherein directly delivering content comprises 
providing the content to the user terminal without traversing any modules 
between a remote content server and the user terminal, thereby bypassing an 
aggregator", first by arguing that Kenner does not disclose "determining if the 
content is to be delivered directly or indirectly", but only discloses supporting 
alternate routes (applicant's remarks, page 6). 

In response, the differences between a first and second route for routing 
video content to a user's terminal, as described by Kenner, qualifies the first as a 



Application/Control Number: 09/973,081 Page 3 

Art Unit: 2623 

"direct" route and the second and an "indirect" route in the following manner. The 
downloading operation is controlled by a program called a DSI which is created 
on the "most appropriate and efficient location" as determined by the PIM 
(Kenner, col. 12, lines 26-29). This DSI then establishes the "direct" route for 
downloading content. However, if the determination is made that this "most 
appropriate and efficient location" becomes overloaded or otherwise undesirable, 
a remote DSI on a remote system is created for establishing a less direct route 
from the remote system to the user terminal (col. 12, lines 42-55), so that if the 
most efficient [direct] path is not available, then idle system resources are 
identified to provide a less direct path to ensure the requested video data makes 
to the requesting user. This is the strength of the system disclosed by Kenner, 
because if a direct route (in this case, the most efficient, shortest path) is 
available, the DSI will use it, but if this direct route is not available, the system 
has the ability to identify other indirect routes to ensure that requested video data 
is delivered. 

Second, applicant argues that impermissible hindsight is used in 
combining the teachings of Farry with those of Hendricks, Kenner, and 
Campanella citing the fact that Farry does not use virtual circuits to actively 
bypass anything and that Kenner does not teach allowing a remote SRU to 
directly communicate with the user terminal (applicant's remarks, page 7). 
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In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). In this case, the establishment of 
direct links through a switch using virtual circuits was. motivated by the teaching 
found in Farry that the availability of such paths lowers routing delays, the 
bypassing of an aggregator is simply a by-product of the combination. Further, 
Kenner's lack of a teaching which allows an SRU to connect to a user terminal 
does not obviate the possibility of modification in view of Farry. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks et al. (5,600,573, of record) [Hendricks] in view of Kenner et al. (5,956,716, of 



Application/Control Number: 09/973,081 Page 5 

Art Unit: 2623 

record) [Kenner], Campanella (5,864,546, of record), and Farry et al. (5,608,447, of 
record) [Farry]. 

Regarding claim 1 1 , Hendricks discloses a method for acquiring and 
delivering content, comprising: 

receiving a content download request from a user terminal (video on 
demand requests, col. 13, lines 34-40; col. 13 line 66 - col. 14 line 14; and col. 
19, lines 46-54); 

forwarding the requested content toward the user terminal (col. 6, lines 15- 
43), and 

logging the delivery in a server database (col. 20, lines 50-64). 

Hendricks fails to disclose determining if the request is a local download 
request or a remote download request and if the request is a remote download 
request, determining if the content is to be delivered directly or indirectly, wherein 
directly delivering content comprises providing the content to the user terminal 
without traversing any modules between a remote content server and the user 
terminal, thereby bypassing an aggregator, and if the content is to be delivered 
directly, establishing a communications link from a remote content server to the 
user terminal, thereby by bypassing an aggregator, and validating the delivery of 
the content to the user terminal. 

In an analogous art, Kenner teaches a method for acquiring and delivering 
content comprising receiving a content download request from a user terminal 
(col. 8, lines 14-25), determining if the request is a local download request or a 
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remote download request (a check is first performed to see if requested content 
is locally available, col. 9, lines 42-54) and if the request is a remote download 
request, determining if the content is to be delivered directly or indirectly (the 
system can establish both direct links and indirect links, col. 12, lines 42-55), and 
if the content is to be delivered directly, and establishing a communications link 
from a remote content server to the user terminal (via the DSI, col. 9, lines 31- 
41 ), for the benefit of providing fast access to a wide selection of content 
distributed across many networks (col. 6, lines 42-52). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method of Hendricks to include determining if the request is a 
local download request or a remote download request and if the request is a 
remote download request, determining if the content is to be delivered directly or 
indirectly, and if the content is to be delivered directly, and establishing a 
communications link from a remote content server to the user terminal, as taught 
by Kenner, for the benefit of providing fast access to a wide selection of content 
distributed across many networks, eliminating the limitation of only making 
available locally stored content on demand. 

Hendricks and Kenner fail to disclose validating the delivery of the content 
to the user terminal and directly delivering content comprises providing the 
content to the user terminal without traversing any modules between a remote 
content server and the user terminal, thereby bypassing an aggregator. 
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In an analogous art, Campanella discloses validating the delivery of 
content for the benefit of accurate billing for the delivery of said content (col. 1 7, 
lines 60-67). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Hendricks and Kenner to include validating 
the delivery of content, as taught by Campanella, for the benefit of accurate 
billing for the delivery of said content. 

Hendricks, Kenner, and Campanella fail to disclose directly delivering 
content comprises providing the content to the user terminal without traversing 
any modules between a remote content server and the user terminal, thereby 
bypassing an aggregator. 

In an analogous art, Farry discloses a video distribution network (col. 4, 
lines 10-28) wherein the establishment of a direct link between a requesting 
subscriber and an information source is through a permanent virtual circuit 
through a digital cross-connect switch (col. 7, lines 15-22, col. 7, lines 56-64, and 
col. 11, lines 15-41), providing the benefit of lowered routing delays (col. 2, lines 
20-21). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Hendricks, Kenner, and Campanella to 
establish direct links in the manner disclosed by Farry (thereby bypassing the 
aggregator), for the benefit of lowering the routing delay in fulfilling a subscriber's 
request. 
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5. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hendricks, Kenner, Campanella, and Farry as applied to claim 1 above, and further 
in view of Wilkins (5,446,919, of record). 

Regarding claim 12, Hendricks, Kenner, Campanella, and Farry disclose 
the method of claim 1 1 , wherein if the request is a local download request (when 
content is stored locally in storage device 308, see Hendricks col. 9, lines 50-67 
and col. 15 line 47 - col. 16 line 3), performing the steps of: 

analyzing metadata related to the requested content, determining, based 
on the analyzed metadata, if the requested content is in a correct format for 
delivery to the user terminal, and reformatting the requested content as needed 
into a required format for delivery to the user terminal , and routing the requested 
content of the correct format to a content delivery server (where content is 
formatted as needed depending on who the content is being delivered to, see 
Hendricks, col. 14, lines 20-38 and col. 15 line 31 - col. 16 line 3, prior to being 
delivered to the cable headend 207 for distribution, see fig. 1 ); 

analyzing a user profile associated with a user of the user terminal and the 
content metadata and based on the analyzed user profile and the content 
metadata applying a digital rights management scheme to the content delivery 
(see Hendricks, col. 18, lines 39-58 and col. 20 line 50 - col. 21 line 9); and 
incorporating advertisements into the requested content (Hendricks, col. 17, lines 
49-67). 
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Hendricks, Kenner, Campanella, and Farry fail to disclose the 
incorporating of advertisements into the requested content includes at least one 
advertisement targeted to a user of the user terminal. 

In an analogous art, Wilkins teaches targeting advertisements to specific 
users (col. 8, lines 3-41 and col. 11, lines 19-38), for the benefit of improved 
advertising (col. 4 line 44 - col. 5 line 39). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Hendricks, Kenner, Campanella, and Farry 
to include targeting advertisements to specific users, as taught by Wilkins, for the 
benefit of improved, more effective, advertising. 

Regarding claim 13, Hendricks, Kenner, Campanella, and Farry disclose 
the method of claim 1 1 , wherein if the requested content is to be delivered 
. indirectly (Kenner, col. 12, lines 42-55), performing the steps of: 

acquiring the requested content via a content acquisition server located in 
the aggregator (local SRU through which content is routed to a user terminal, 
Kenner, col. 11, lines 45-51); 

if the requested content should be stored at the aggregator local storage 
(Kenner, col. 9, lines 55-67), performing the steps of: 

determining a format of the requested content, if the format of the 
requested content is not correct for storage, reformatting the requested content, 
storing the requested content (Hendricks, col. 1 1 , lines 46-60), analyzing 
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metadata related to the requested content, determining, based on the analyzed 
metadata, if the requested content is in a correct format for delivery to the user 
terminal, and reformatting the requested content as needed into a required 
format for delivery to the user terminal, routing the requested content of the 
correct format to a content delivery server (where content is formatted as needed 
depending on who the content is being delivered to, see Hendricks, col. 14, lines 
20-38 and col. 15 line 31 - col. 16 line 3, prior to being delivered to the cable 
headend 207 for distribution, see fig. 1 ); and 

analyzing a user profile associated with a user of the user terminal and the 
content metadata and based on the analyzed user profile and the content 
metadata applying a digital rights management scheme to the content delivery 
(see Hendricks, col. 18, lines 39-58 and col. 20 line 50 - col. 21 line 9); and 
incorporating advertisements into the requested content (Hendricks, col. 17, lines 
49-67). 

Hendricks, Kenner, Campanella, and Farry fail to disclose the 
incorporating of advertisements into the requested content includes at least one 
advertisement targeted to a user of the user terminal. 

In an analogous art, Wilklns teaches targeting advertisements to specific 
users (col. 8, lines 3-41 and col. 1 1 , lines 19-38), for the benefit of improved 
advertising (col. 4 line 44 - col. 5 line 39). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Hendricks, Kenner, Campanella, and Farry 
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to include targeting advertisements to specific users, as taught by Wilkins, for the 
benefit of improved, more effective, advertising. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353, The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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